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In the Supreme Court of the 
.. State of Utah 
~ARBIZON OF UTAR INC., 
Plaintiff and Appellant, 
vs. 
GENERAL OIL COMPANY, et el., 
Defendants and Respondents. 
CASE·· 
NO. 11.SM 
BRIEF OF APPELLANT 
STATEMENT OF THE KIND OF C~ 
This is an action to quiet title to real property situate 
in Provo, Utah. 
DISPOSITION IN WWER COURT 
The case was tried to the court sitting without a jury, 
The Honorable Joseph E. Nelson, Judge. The Court 
granted Judgment quieting title to the real property in 
question in the Defendant, General Oil Company, aft.er con-
solidating cases 29705 and 29707 for the purposes of trial. 
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REI.IEF SOUGHT ON APPEAL 
Plaintiff, Barbizon of Utah, Inc., seeks reversal at the 
Judgment in favor of Defendants and seeks Judgment in 
favoc of Plaintiff quieting title in it to the property in ques-
tion, or that failing, a new trial. 
STATE~IE...~T OF FACTS 
This was an action brought by Plaintiff to quiet title 
to certain property situate in Provo C~ty. Urtah County, 
Utah. Plaintiff is a manufacturer of ladies wearing ap-
parel and it built a plant on the property in question in 
approximately 1947, said plant having been expanded from 
time to time. 1230 North Street, or 12th North Street as 
it is sometimes called. runs East and West along the SOuth 
side of Plaintiff's property and the Denver & Rio Grande 
Western Railroad track runs generally North and South 
along the West side of the Southerly part of Plaintiff's prop-
erty and along the West side of all of Defendant's prop-
erty. This railroad track also runs along what is desig-
nated as 2nd West Street, Provo, Utah (Pl's Exhibit No. 
8). The South line of Defendant's property is some 292.l 
feet North of said 1230 North Street; it is bounded on the 
West by said railroad rigiht of way and on the East by 
the property of Plaintiff (Pl's Exhibit No. 8). It is this 
common easterly line of Defendant's property and the 
westerly line of Plaintiff's property which is in dispute. 
There is also a creek known as the Old Mill Race whioh 
runs in a general North-South direotion in the area of dis· 
pute, but neither party claims such creek as a boundary 
line (Pl's Exhibit 8). 
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Neirther party has claimed an established boundary by 
acquiescence nor was the theory of adverse possession ad-
vanced by either party, although there is no dispute in~' 
record to the fact that Plaintiff has paid all taxes assessed· 
under Tax Seirial No. F-1495-40. Uta!h County, Utah, which 
serial number cover3 the title description of property 
claimed by the Plaintiff (Pl's Exhibits Nos. 14 and 15) 
and is within the basic· chain of title claimed by tlle Plain-
tiff (Pl's Exhibit No. 1, page 21). The action involves an 
interpretation of the various conveyances by which· the 
respective parties claim title and the extent to w'hioh 1Jhe 
claims of title of each pact:y are supported by a goOd and 
sufficient record title. 
Both Plaintiff and Defendant claim record title from 
James Smith, original Patentee, of the Southeast Quarter 
of Section 36, Township 6 Soutll, Range 2 East, wherein 
the property in question is all located (Pl's Exhibit No. 1, 
page 1 and Pl's Exhibit No. 2, page 1). James Smith in 
1871 conveyed a parcel of this land to George Baum, De-
fendant's pvEdecessor in title, the beginning point of said 
conveyance being tied to the center of said section (Pl's 
Exhibit No. 2. page 2). In 1887 James Smith conveyed 
another parcel of said quarter section to James A. Bean,. 
Plaintiff's predeoessor in title, the beginning point of which 
conveyance also tied to the center of said Section 36 (Pl's 
Exhibit No. 1, page 21). The EJasterly line of said con-
veyance to George Baum and the Westerly line of said 
conveyance to James A. Bean were identical (Pl's Exhibit 
No. 11, TR 59-61). It is the area of this common line 
which is in dispute. Plaintiff contends 1Jhart this record 
common line is the bowidary between the parties and De-
feridant claims that the boundary line is 61.44 feet farther 
east (Pl's ~hibit No. 11). 
The record and evidence show without dispute that 
Plaintiff holds an unbroken chain of title from the Unit.ed 
s:t;ates of America to the following described property: 
Commencing 16.00 chains South and 18.90 chains East 
of the Center of Section 36, Township 6 South, Range 
2 East, Salt Lake Base and Meridian; thence North 
7 deg. Ea.st 3.00 chains; thence North 50 deg. East 
1.00 chain; thence North 1.00 chain; thence North 40 
deg. East 4.50 chains; thence East 1.00 chain; thence 
North 5 deg. East 4.00 chains; thence South 88 deg. 
East 3.10 chains; thence South 5 deg. West 7.00 chains; 
thence West 1.10 chains; thence South 1 deg. West 
5.00 chains; thence West 6.90 chains to beginning. 
(TR 62-64; Pl's E~hibit No. 1 and particulaly pages 1, 21, 
22, 23, 24, 27, 39, 40, 41, 95, 98, 105, 106, 111, 112, 113, 114, 
115, and 116.) 
The record and evidence show without dispute that the 
Defendant has no basic chain of title to any property in 
the area greater than that conveyed by James Smith to 
George Baum in 1871 (TR 64; Pl's E.rllibit No. 2). Be-
ginning with the conveyance by Administrator's Deed out 
of the E5Jtate of George Baum, deceased, dated February 
23, 1923, Pl's Exhibit No. 2, page 9), the description of the 
property claimed by Defendant has tied to a point oo the 
East right of way line of the Denver & Rio Grande West· 
eren Railroad determined in relation to the Southeast cor-
ner of said Section 36, with the result that the description 
of the propevty claimed by Deifendant goes East of their 
record and basic title by 61.44 feet (Pl's Emibit No. 11). 
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:Mr. Carr Greer, a licensed Engineer and Surveyor of 
the State of Utah testified without contradiction that the 
center of said Section 36 is located 2587.63 feet North and 
2692.77 feet West of the Southeast corner of said Section 
36 (TR 8) and that the inter5ection of the East right at 
way line of the Denver & Rio Grande Western Railroad 
and the N0tI"th line of 1230 North Street is 1568.3 feet North 
and 1471J) feet West of the Southeast comer of said Sec-
tion 36. By calculation said intersection is also 1019.33 
feet South and 1221.17 feet East of the center of said Sec-
tion. By further calculaition from the above established 
facts and from rtJhe courses and distances in the said deed 
to George Baum Wlhich is the basis .for Defendant's title, 
the Southeast comer of the Defendant's basic title is 1056 
feet ( 16 chains) South and 1247.40 feet (18.90 chains) East 
of the center of said Section 36 and the Northeast corner 
Of Defendant's basic title is 1589.94 feet East of the· center 
of said Section 36 (Pl's Exhibit No. 2, page 2; Pl's Exhibit 
No. 11). Defendant claims title, however, to a point 1651.38 
feet E«1st of the centeT of said Seotion 36 at the same North-
east corner err 61.44 feet East ,and beyond its basic title 
(Pl's Exhibit No. 8 and Pl's Exhibit No. 11). The evidence 
is ckar rtihat Plaintiff has an unbroken record chain of title 
from the United States orf America rto this 61.44 strip of 
property which is the subject matter of this 'action (Pl's 
Exhibit No. 1). 
As herein above ~t forth all conveyances in Defend-
ant's chain of title after the one from the patentee, James 
Smith, tie to the Southeast corner of said Section 36 and 
the East right of way line of the [)enver & Rio Grande 
Western Railroad (Pl's Exhibit No. 2) ,and Defendant 
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claims that because said railroad is a well established feat-
ure upon the ground, it is entitled to use 1Jhis feature as a 
basic point of reference irrespective of any basic chain of 
title (R 36). There is no reference to said railroad in the 
initial conveyance from said patentee (Pl's Exhibit No. 2, 
page 2.) to Defendant's predecessor in title. 
There are conveyances to Plaintiff and its immediate 
grantor in the .Aibstract of Title which also tie to the Sourth-
east corner of said S2ction 36 and a point in reference to 
the East right of wo.y line of said railroad (Pl's ~ibit 
No. 1, pages 105 and 106; Def's E~hibit No. 12). 
Defendant claims that said conveyances are the only 
ones in Plaintiff's chain of title which support Plaintiff's 
claim to the land in dispute (R 46). 
Defendant relies upon the case, Barbizon of Utah Inc. 
vs. Stanford Patton, Civil No. 19838, District: Court of Utah 
County, Utah, as did the trial court (R 31; R 36). The 
only evidence or testimony in the record discloses that said 
case is not applicable in support of Defendant's position 
since it involved conflicting conveyances to two grantees, 
Patton and Barbizon, from a common gmntor, Sowards 
(TR 73). 
The record further shows without dispute that the 
conveyances under which Defendant claims title, contain 
calls as follows: 
"thence South 5° O' \West 387.31 feet along said West 
line and the West line property now owned by Barbi-
zon of Utah Inc. : thence following the line of the prop· 
erty owned by Barbizon of Utah as follorws ......... ,. 
(PJ's ~hibit No. 2, pages 14, 15, and 19; Def's Exhibit 
No. 13). 
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STATEMENT OF POINTS 
·POINT I 
THE EVIDENCE IS INSUFFICIENT TO SUPPORT 
THE FINDINGS, CONCLUSIONS AND JU\DGMENT OF 
THE OOURT THAT DEFENDANT, GENERAL OIL COM-
PANY, IS 'I7HE OWNER OF AND ENTITLED TO POS-
SESSION OF TIIE REAL PROPERTY IN DISPUTE AND 
DECREED IT BY THE COURT. 
POINT ll 
THE COURT ERRED IN FINJDffiG, CONCLUDING 
AND DECREEING THAT DEFENDANT GENERAL Oll.. 
COMPANY IS ENTITLED TO BASE ITS TITLE AND 
DESCRIPTION TO THE REAL PROPERTY IN DIS-
PUTE UPON AN ARBITRARY SURv;mY TIE TO THIE 
DENVER & RIO GRANU:;E WESTERN RAILROAD 
RIGHT OF WAY LINE. 
POINT III 
THJE COURT ERRED IN BASING ITS DECISION 
UPON CIVIL NO. 19838. DISTRICT COURT OF UTAH 
COUNTY, STATE OF UT AH, BARBIZON OF UTAH INC. 
VS. ST AATORD PATTON, Er AL. 
POINT IV 
THE FINDINGS OIF FACT ARE INSUFFICIENT TO 
SUPPORT THE CONCLUSIONS OF LAW AND JUDG-
MENT. 
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POINT V 
PLAINTIFFS MOTION TO AMEND AND SUPPLE-
l\'1ENT THE FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND JUDGMENT AND DECREE OR, IN THE 
ALTERNATIVE, TO GRANT A NEW TRIAL SHOUUD 
HAVE BEEN GRANTED. 
ARGUMENT 
POINT I 
THE EVIDENCE IS INSL'FFICIENT TO SUPPORT 
THE FINDINGS, CONCLUSIONS AND JUDGMENT OF 
TI-IE C'OURT THAT DEFENDANT, GE:N""ERAL OIL COM-
P ANY, IS TlHE OWNER OF AND ENTITLED TO PO~ 
SESSION OF THE REAL PROPERTY IN DISPUTE AND 
DECREED IT BY THE COURT. 
Defendant, General Oil Company, offered no evidence 
at the trial except four Exhibits (Def's Exhibits 9, 10, 12, 
and 13) Which were identified and offered in connection 
with the cross examination of Plaintiff's witnesses. 
These Exhibits (survey plats and copies of isolated 
deeds) standing by themselve3 are insufficient to establish 
the record title claimed by the Defendant. Consequently 
the only real evidEnce before the Court as to record title 
of the respective parties is contained in tile abstracts of 
title received in evidence (Pl's Exhibits 1 and 2) (Section 
1-1-15, Utah Code Annotated 1953, as amended), and the 
testimony of Plaintiff's witness, Weston Garrett, Licensed 
Abstractor and Title Examiner, who testified without con-
tradiction that examination of such abstracts discloses that 
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Def endanrt has no valid record title to tlle East 61.44 feet 
of property claimed by it and awarded it by the Court be-
low. On the contrary, such record title rests in the Plain-
tiff in an unbroken chain from fue United States of Amer-
ica (TR 63-69). 
As examination of said abstracts will show, James 
Smith was the Patentee of the quarter section in whl.ch 
the property h1 question is situated (Pl's EJclribit No. l, page 
1 and Pt's Exhibit No. 2, page 1). Thereafter in 1871 
Smith conveyed a parcel of land in said quarter section to 
one George Baum, Defendant's predecessor in title, the be--
ginning point of said conveyance being tied to the center 
af said section. (Pl's Exhibit No. 2, page 1). In 1887, 
James Smith conveyed an adjoining parcel of said quarter 
section to James A. Bean, Plaintiff's predecessor in title, 
the beginning point orf which conveyance also tied to the 
c-enter of said Section 36 (Pl's Exhibit No. l, page 1). As 
the said abstracts of title and the unrefuted testimony of 
Plaintiff's witness, Vveston Garrett, Show, these two con-
veyances have an exact common boundary in that the east-
erly line o[ the Baum deed and the westerly line of the 
&--~n dt•ed are rthe same (Pl's Exhibit No. 11; TR 59-61). 
As these- two deeds further show, there i:s no .reference to· 
internal monu.YJlents and no ambiguity in either, so that 
the courses and distances in the respective instruments 
mu.-rt be followed as being the full intern of the grantor 
(CoUharrp vs. Coltharp, 48 Ut. 389, 160 P. 121; Wood VS; 
Ashby. 122 Ut. 580, 253 P2d 351). 
The record and evidence show that Plaintiff has an 
unbroken ohain of title from the United States of America 
to the following described property which is the same as 
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that described in the deed from J runes Smith, Patentee, to 
James A. Bean, Plaintiff's predecessor in title, to-wit: 
Commencing 16.00 chains South and 18.90 chains East 
of the Center of Section 36, Township 6 South, Range 
2 East, Salt Lake Base and Meridian; thence North 
7° East 3.00 chains; thenc:e North 50° East 1.00 chain; 
thence Novbh 1.00 chain; thenc:e North 40° East 4.50 
chains; thence East 1.00 chain; thence North 5° East 
4.00 chains; thence South 88° East 3.10 chains; thence 
South 5° West 7.00 chains; thnce West 1.10 chains; 
thence South 1° West 5.00 chains; thence West 6.90 
chains to beginning. 
(TR 62-64; Pl's Emibit No. 1 and paiit:icularly pages l, 21, 
22, 23, 24, 27, 39, 40. 41, 95, 98, 105, 106, 111, 112, 113, 
114, 115, and 116). 
On the other hand, the Defendant now claims 61.44 
feet of property to the east and outside of its recoro title 
as shown by the said basic conveyance firom James SmirtJh, 
Pa:tente1~, to Gem·ge Baum, Defendant's predecessor in title, 
without any valid conveyance to support such expanded 
claims (TR 64; Pl's Exhibit No. 2; Pl's Exhibit No. 11). 
The only thing in the record to support such a claim by 
Defendant is a Finding of Fact, prepared by the attorney 
for the Defendants, and adopted by the court below to the 
effect that because D'efendant procured an intervening deed 
baa>d on a survey tied to the South.east comer of the sec-
tion involved and a point on the Denver & Rio Grande West-
ern Railroad right of way, it is entitled to disregard its rec-
ord title and expand its ownership by claiming full courses 
and distances starting from an arbitrary survey point not 
supported by record tit1e. estabJi.shed boundary by acquie-
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escence, or adverse possession (TR 37, 38; R 35-37; Def's 
Exh~bits Nos. 9 and 10). For the court to adopt such a 
po3irtion was error. Surveys do not establish title. ('.Ap-
peal of Moore, 173 Kan. 820, 252 P2d 875; TR 32-38). De-
feendant's title as well as that of Plaintiff, stems from the 
center of the said Section 36 and, as herein above pointed 
out, no conflict in basic title exists (Pl's Exhibits Nos. 1 
and 2). The center of the section was determined by Carr 
Greer. licensed engineer and land surveyor, called by Plain-
tiff, and its location in reference to the Southeast corner 
of the S9ction was established by him without contradic-
tion (TR 7-8; Vaught vs. McC1ymond (Montana), 155 P2d 
612; 43 USCA Sec. 752) Mr. Gree[' found the center of 
the section thus to be North 2587.63 feet and West 2692.77 
feet from the Southeast corner of said Section 36. Thus 
the most easterly limit of Defendant's basic title with which 
\Vie are here concerned,, the Northeast corner, is 1589.94 
feet EalSlt of the center of said section, while it is claiming 
to a point, based on survey tied to the Southeast comer 
of the section and said railroad right of way, 1651.38 feet 
East of the center of the section (Pl's Exhibit No. 2 page 
2, 14, and 15; Pl's Exhibit No. 8; Pl's Exhibit No. 11), an 
enlargement over title of 61.44 feet. There is no compe-: 
tent evidence in the record or principle of law to justify 
such an enlargemnt and extension of Defendant's title or 
ownership. r 
Defendant's title and right to pos~on are further 
limited by the wording of the conveyance rto Defendant, 
General Oil, and its immediate grantors which contain the 
following calls: 
12. 
"thence South 5° O' West 387.31 feet along said West 
line and the West line prope1-ty now owned by Bavbi-
zon or Utah, Inc.; thenc roilowmg the line of the prop. 
erty owned by Barbizon of Utah as follows ......... ". 
{Pl's Emibit 2, pages 14-15). Since Plaintiff' title and 
poss€GSion had bc:en long established prior to the deed to 
Defendant, General Oil Company. and its grantors (Pl's 
Extti!bit No. 1; TR 43) , the grant to Defendant is limited 
by Plaintiff's title line, irrespective of the stated calls for 
courses and distano2s in Defendant's inunediate deed (12 
Am. Jur. 2d, page 606). 
The Trial Court further erred in adopting Defend-
ant's proiposcl Supplemental Finding of Fact, No. 3 (R 46) 
iiiaSmuch rus the evidence and record in no way support the 
same. Plaintiff did receive a deed from Willard L. Sow-
ards and Fannie Sowards (Pl's Exhibit No. 1, page 106) 
which pw'POI1ed to describe Plaintiff's property in relation 
to. the Southeast corner of said section and physical feat-
tµ'eS upon the ground, particularly the railroad right of 
way and visible fence lines in the area. However, there 
has never been a recognized fence between the respective 
propertie.:; of the parties in the area of dispute (TR 19, 23) 
and since surveys do not establish title, plaintiff does not 
contend that its titie could be enlarged by survey alone any 
more than Defendant's title could be so enlarged. To the 
extent that the deed from Sowards might include property 
not in Plaintiff's chain of title, Plaintiff agrees that such 
d~ would be ineffective, but the record shows that Plain-
tlff•s ·title does not in fact depend upon the Sowards deed 
but its title is fully supplemented in the chain of title by 
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subsequent conveyances from Leithey and Cox, Sowards' 
grantors, to the Plaintiff (Pl's Exhibit No. 1 and particu-
larly pages 95, 98, 105. 112, and 113). As explained by 
Carr Greer, Surveyor, in making his surveys and plaits, 
both for Plaintiff and Defendant, he attempted only to show 
physical features on the ground and to show the conse-
quences of platting the General Oil Company deed (Pl's 
E~Mbit 2, page 15)and the Sowards' deed to Plaintiff (Pl's 
Exhibit No. 1, page 106) by using full courses and distances 
as therein set forth without necessarily stopping at point$ 
of refe11ence referred to in SUJCh deeds and without regard 
to what the respective titles of the parties might be (TR 
32-39; Pl's Exhibits Nos. 7 and 8; Def's Exhibits Nos. 9 
and 10). 
The Trial Court further erred in finding that Defend-
ant and its predecessors in interest procured a survey from 
the center of Section 36, Township 6 South, Range 2 East, 
the beginning point of the respective recoro titles (R 36). 
The evidence and record is clear that the surveyor in per-
fonning his work for Defendant ran his survey from the 
Southeast corner of the section (Def's Exhibits Nos. 9 and 
10). 'rhe preliminary worked performed by the surveyor 
in detei'Illining the center of Section 36, was performed 
1sometime prior to 1958 (TR 7, and 8) and this work sup-
ports Plaintiff's position in this matter, not the Defendant's 
(Pl's Exhibit No. 11). 
The evidence before the Court in no way supports the 
findings, conclusions and decree of the court below. 
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POINT II 
THE COURT ERRED IN FINDING, CONCLUDING 
AND DECREEING THAT DEFENDANT GENERAL OIL 
COMPANY IS ENTITLED TO BASE ITS TITLE AND 
DESCRIPTION TO THE REAL PROPERTY IN DIS-
PUTE UPON AN ARBITRARY sURV'.EJY TIE TO TH!E 
DENVER & RIO GRANlDE WJtiSTERN RAILROAD 
RIGHT OF WAY LINE. 
Defendant's 'record title stems from the center of Sec-
tion 36 (Pl's Exhibit No. 2. page 2). The Court has now 
d~reed Defendant's title and rights to possession based 
upon surveys tied to a point on a railroad right of way line 
16cated in referenoe to the Southeast corneT of the Section 
without ta.king into account the refatioship between such 
Southeast corner and the center of the Section (R 36-39; 
Def's E~bits Nos. 9 and 10; TR 33). To do so was error. 
(Vaught vs. McClymond ·and 43 USCA, Sec. 752, supra). 
Surveys do not establish title. (Appeal of Moore, Supra). 
. . . 
Such aetion purports to give Defendant possession of 61.44 
feet oif ground to which it has no record title and as to 
which the Plaintiff do2's have full title (Pl's Exihibits Nos. 
l, 2, and 11). The evidence and the law do not support 
the court's action. 
POINT III 
I; 
THIE COURT ERRE\D IN BASING ITS DECISION 
UPON CIVIL NO. 19838. DISTRICT COURT OF UTAH 
COUNTY, STATE OF UTAH, BARBIZON OF UTAH INC. 
VS. STANFORD PATTON, ET AL. 
·j • ·• Civil Case No. 19838 is not part of the Record on ~ 
peal and is no authority for determining the case now be'-
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fore the Court. The only evidence before tlhe Court re-
s1)ecting Case No. 19838 appears in the testimony of Wes-
ton Garrett (TR 73) from which it is clear that Cruse No. 
19838 involved a dispute between Barbizon ad Patton w:ho 
had respectively received conflicting deeds from a com-
mon grantor, Sowards. In that case the oourt was oalled 
upon to decide which of the two grantees was entitled to 
property which had been conveyed to each of them by a 
common grantor. In the case now before the Court, there 
was no conflict at all in the conveyances from the common 
grantor, James Smith, to the respective predecessors in 
title of the Plaintiff and Defendant, James A. Bean and 
George Baum (Pl'1s Exhibit No. 1, pages 1 and 21; Pl's Ex-
hibit No. 2, pages 1 and 2). As pointed out by Mr. Gar-
rett, there is no similarity between the two cases and it 
was error for the court to consider Case No. 19838 as any 
authority for dtermining the issues in the matter now be-
fore the Court. 
POINT IV 
THE FII\TDINGS OIF FACT ARE INSUFFICIENT TO 
SUPPORT THE CONCLUSIONS 01'1 LAW AND JUDG-
ME~'T. 
A sta. ted by this Court in t!he case of Gaddis Invest-
ment Co. vis. Morrison (3 Ut. 2d 43, 278 P2d 284): 
"Failure of the trial court to make findings of fact on 
all material issues is reversible error where is it preju-
dicial." 
The findings of fact entered by rtihe trial court in this 
case disclose no determination of any fact which will sup-
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port the conclusion that Defendant is entitled to a decree 
quieting title in it to the property in dispute. (Rule 52 
Utah Rules of Civil Procedure). The bare assertion that 
a survey which ties to a· railroad right of way is more re-
liable than another without some finding of an evidentiary 
nature to support it, is nothing more than an unsupported 
conclusion. In any event, as hereinabove pointed out, sur-
veys do not establish title to property, which is the ultimate 
fact to be determined herein. 
There is no fact found from which the basis of Defend-
ant's decreed title can rbe determined. The court's Memo-
randum Decision (R 31) does not shed any light on the 
matter by stating: 
"The rourt now finds the issues in favor of the Defend-
ant,' .General Oil Company and against th Plaintiff, no 
cause for action." 
Plaintiff is prejudiced without being able to determine 
on wlhat basis the court concluded that it has no cause for 
action in seeking to have its clear record title sustained 
and on what grounds the Defendant is supposed to have 
a better title to the property in question. 
POINT V 
PLAINTIFFS MOTION TO AMEND AND SUPPLE-
MENT TlHE FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND JUDGMENT AND DECREE OR, IN THE 
ALTERNATIVE, TO GRANT A NEW TRIAL SHOULJD 
HA VE BEEN GRANTED. 
Within ten days after entry of the Judgment, Plaintiff 
moved the court pursuant to Rules 52 and 59 of the Utah 
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Rules of Civil Procedure to amend andi Supplement the 
Findings of Fact, Conclusions of Daw and Judgment and 
Decree, or in the alternative to grant a new trial (R 42-45). 
The motions were argued to the court and denied and this 
appeal was timely taken. 
Plaintiff believes that one of the motions should have 
been granted and that the court erred in failing to do so 
for the reasons that the evidence before the court not only 
was insufficient in any way to support the court's decisicm 
but on the contrary, clearly showed that Plaintiff was en-
titled to have its title quieted and confirmed as against the 
Defendants and each of them to the follOIWing described 
property (Pl's Exhibit Nos. 1 and 11 in particular) to-wit: 
Commencing 16.00 chains South and 18.90 chains East 
of the Center of Section 36, Township 6 South, Range 
2 East, Salt Lake Base and Meridian; thence North 7° 
East 3.00 chains; thence North 50° East 1.00 chains; 
thence North 1.00 chain; thence North 40° East 4.50 
chains: thence East 1.00 chain; thence North 5° East 
4.00 chains; thence South 88° East 3.10 chains; thence 
South 5° West 7.00 chains; thence West 1.10 chains; 
thence South 1 • West 5.00 chains; thence West 6.90 
chains to beginning. 
Otherwise described in relation to the Southeast cor-
ner of said Section as follows: 
Beginning 1531.63 feet North and 1445.37 feet West 
of the Southeast corner of Section 36, Township 6 
South. Range 2 East, Salt Lake Base and Meridian; 
thence North 7° East 3.00 chains; thence North 50° East 
1.00 chains; thence North 1.00 cha.in; thence North 40" 
East 4.50 chains; thence EJast 1.00 chain; thence North 
5° East 4.00 chains; thnece South 88° East 3.10 chains; 
thence South 5° West 7.00 chains; thence West 1.10 
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chains; thence South 1° West 5.00 chains; thence West 
6.90 chains to beginning. 
CONCLUSION 
Even considering all evidence and testimony in the 
light most favorable to the Defendant, the same will not 
support the Findings of Fact, Conclusions of Law and Judg-
ment and ~~-· entered by the court below. The Judg-
ment and ~ee of the court below should be reversed 
and a ·Decree .·entered by this Court quietpig title in Plain-
tiff to the property hereinabove described, or in any event 
Plaintiff should be granted a new trial. 
Respectfully submitted, 
CULLEN Y. CHRISTENSEN for 
CHRISTENSEN & TAYLOR 
Attorneys for Plaintiff and 
Appellant 
55 East Center Street 
Provo, Utah 84601 
